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INDIAN MARITIME UNIVERSITY Azadiy,
(Central University, Govt. of India) Amrit Mahotsav
HEADQUARTERS

Ref. IMU-HQ/R/71/79-E/1/2022-PUR Date: 01.09.2022
IMU-HQ Procurement Circular 1/2022

Sub: SOP - Debarment of Vendors from bidding -reg.
Ref: DoE OM No.F.1/20/2018-PPD dated 02.11.2021.

A] Rule 151 of GFR 2017 lays down the process for debarment of Vendors from bidding.
The Department of Expenditure (DoE) vide their OM cited have issued guidelines for

Debarment of Vendors from bidding (copy attached) and have classified debarment
under two types:

1. Debarment limited to Single Ministry - Debarment Order issued by Ministry itself.

2. Debarment beyond the jurisdiction of particular Ministry - Debarment Order issued
by DoE.

B] In both the above types of debarment the following process shall be followed at IMU:

1. All contracts will be monitored by the User Section for whom the services are being
provided or Goods have been indented.

2. The User Section shall monitor the services (timely billing, deliverables as per
Contract, period of Contract, etc.) and report instances of unsatisfactory or non-
performance to the Registrar (for HQ)/ the Campus Director (at Campus).

3. Where the User Section is convinced that there is serious lapse in the Services or
delivery of Goods or there is breach of the integrity code, they shall report the
matter to the Registrar (for HQ)/ the Campus Director (at Campus) in the form of
a self-contained note, proposing the debarment (Whether only for IMU, within the

Ministry or beyond the Ministry) with justification and copies of relevant
documents.

4. The Registrar/ the Campus Director, as the case may be, shall issue a Show Cause
notice to the Vendor for debarment (Whether only for IMU, within the Ministry or

beyond the Ministry) citing these lapses or breach with copies of relevant
documents.

5. The Registrar/ the Campus Director, shall constitute a 3 member Committee (which

should mandatorily have Finance and User Section representation) to review the
case.

6. Sufficient opportunity and time shall be given to the Vendor to represent against

the Show Cause notice, in the presence of the 3 member Committee mentioned at
5 above.
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7. The period of debarment proposed shall not be more than 2 years.

8. Based on the report of the 3-member Committee the Registrar/ Campus Director
shall review the lapses or breach and recommend for the debarment (Whether only
for IMU, within the Ministry or beyond the Ministry) to the Vice Chancellor, based
on the merits of the case.

9. Upon approval by the Vice Chancellor the proposal for debarment shall be sent to
the Ministry for further necessary action.

10. Pending the final decision at the Ministry, the firm will remain in suspension mode
(i.e. debarred) in the interim period.

11. Till the final decision is made, the details of debarment shall not be circulated or
made public.

All Campuses Directors are requested to disseminate this circular amongst all concerned
Officers & Sections of the Campus and ensure compliance.

This Circular will be effective immediately as on the date of issue.

This issues with the approval of the Competent Authority.

f

Regigtrar

To,
All the Campus Directors.
Deputy Registrar Admin of all Campuses.

Assistant Registrar (Finance) of all the Campuses.

Copy to: The Vice Chancellor - for information please.
Dean (i/c), COE, FO (i/c), DR (P), DR (Admin, L & S)
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No.F.1/2012018-PPD
Government of India
Department of Expenditure
Ministry of Finance
Procurement Policy Division

169-A, North Block, New Delhi,
2" November, 2021,

IC DUl
Subject: Guidelines on Debarment of firms from Bidding

Attention is drawn towards Rule 151 of General Financial Rules (GFRs), 2017
regarding ‘Debarment from Bidding' which is reproduced as under:

(i) A bidder shall be debarred if he has been convicted of an offence—

(8) under the Prevention of Corruption Act, 1988; or

(b) the Indian Penal Code or any othar law for the time being in force, for causing
any loss of life or property or causing a threat to public heaith as part of
execution of a public procurement contract.

(ii) A bidcer debarred under sub-section (i} or any successor of the bidder shall not be
eligible to participate in a procurement process of any procuring entity for a period not
exceeding three years commencing from the date of debarment Department of
Commerce (DGS&D) will maintain such list which will also be displayed on the website
of DGS&D as wel! as Central Public Procurement Portal.

{iii) A procuring entity may debar a bidder or any of its successors. from participating i

any procurement process undsrtaken by it, for a period not exceeding two years. if it
determines that the bidder has breached the code of integrity. The Ministry/ Department
will maintain such st which will also be displayed on their website.

(iv) The bidder shall not be debarred unless such bidder has been given a reasonable
opportunity to represent against such debarment.

- This department has received a reference from Department of Commerce with a
proposal that the task of universal banning of firms as per Rule 151 (ii) of GFRs as
above may be undertaken by Department of Expenditure or should be decentralized to
individual line Ministries/ Departments as DGS&D had been wind up on
31.10.2017. Central Public Procurement Portal (CPPP) or the Department of
Expenditure can then maintain a master data of all such banned firms and it can be
made available in public domain.
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3 In context of above, &l 1ssUes re ganh 1g debarmant have been reviewed in
consultations with major ;m(,unr g Ministries/ Departments a'nl it is decided to issu

stra-nas Deharment (G
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4 This issuas wilth the approv f Finance Secret

—_

(Sanjay Aggarwal)

isor! Procurement Policy lesguu
Email: sanjay _—1".:."%* B nic.in
Te ele)
Tel: 23093224
Secretarias, All Central Ministries’ Departments

Secretary! Department of Public Enterprises with a request lo circulatle these
instructions to all Ceniral Public Sector Undertakings (CPSUs).
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Annexure
Guidelines on Debarment of firms from Bidding
5 The Guidelines are classified under following two types:
(i) In cases where debarment is proposed to be limited to a sing'e Ministry.

the appropriate Orders can be issued by that Ministry itself, thereby banning all
its business dealing with the debarred firm.

(i) Where it is proposed to extend the debarment beyond the jurisdiction of
the particular Ministry i.e. covering lo all central Ministries/ Departments, the
requisite Orders shall be issued by Department of Expenditure (DoE), Ministry of
Finance (MoF).

Definitions

2 Firm: The term firm’ or ‘bidder” has the same meaning for the purpose of these
Guidelines, which includes an individual or person, a company, a cooperative society, a
Hindu undivided family and an association or body of persons, whether incorporated or
not, engaged in trade or business.

3 Allied firm: All concerns which come within the sphere of effective influence of the
debarrad firms shall be treated as allied firms. In determining this, the following factors
may be taken into consideration:

a. Whether the management is common:

b. Majority interest in the management is held by the pariners or directors of
banned/ suspended firm; -

¢. Substantial or majority shares are owned by the banned/ suspended firm and by
virtue of this it has a controlling voice.

d. Directly or indirectly controls, or is controlied by or is under common control with
another bidder.

e. All successor firms will also be considerad as allied firms.

4, The terms “banning of firm”, ‘suspension’, ‘Black-Listing' etc. convey the same
meaning as of “Debarment”.

Debarment by a Single Ministry/ Department

& Orders for Debarment of a firm(s) shall be passed by a Ministry/ Department/
organizations, keeping in view of the following:

a. A bidder or any of its successors may be debarred from participating in any
procurement process for a pericd not exceeding two years.

b. Firms will be debarred if it is determined that the bidder has breached the code of
integrity as per Rule 175 of GFRs 2017.
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6.

A bidder can also be debarred for any actions or omissions by the bidder ather
than violation of code of integrity, which in the opinion of the Ministry!
epartment, warrants debarment, for the reasons like supply of sub-standard
material. non-supply of material, abandonment of works, sub-standard quality ©
works, failure to abide "Bid Securing Declaration” etc.
't shali not be circulated to other Ministries/ Departments. It will only be
applicable to all the attached! subordinate offices. Autenomous bodies, Central
Public Sector Underakings (CPSUs) ete. of the Minislry! Department issuing the
debarmant Order.
The concerned Ministry/ Department before issuing the cebarment order against
a firm must ensure that reascnable opportunity has besn given to the concerned
firm to reprasent against such debarment (including personal hearing. if
requested by firm).
Secretary of Ministry/Department may nominate an officer at the rank of Join
Sacretary/Additiona’ Secretary as compelent authority to debar the firms.,
Ministry! Depariment that ﬁ‘-‘,uﬁd the orcder of debarment can zlso issue an O’f‘e"
for revocation of debarment before the period of debarment is over, if there is
adequate justification for the same. Orcinarily, the revocation of the Order before
axpiry of debarred period should be done with the approval of Secretary
concerned of Ministry/Depariment.
The Ministry/Depariment will maintain list of debarred firms. which will also bs
dispiayed on iis website.
Debarment is an executive function and should not be aliccated to Vigilance
Department,

Cade o Integrity as containad in Rulz 175 of the GFRs is reproduced as under:

No ofiicial of a procuring eniity or a biddar shall act in conlravention of the codes which
inaludas

(i) prohibition of

{a) making offer, sofivitation or acceplance of bribe, reward or gift or any material
benefil, either directly or indirecily, in exchange for an unfair advantage in the
procurement procass or to otherwise influerice the procurement process.

{b) any omission or misrepresentation thal may mislead or aftempt 1o mislead s0
that financial or other benefit may be obtained or an obligalion aveided.

{c) any collusion, bid rigging or anticompetitive behavior that may impair the
transparency, fairness and the progress of the procurement process.

(d} improper use of information provided by the procuring entity to the bidder with
an intent to gain unfair advantage in the procurament process or for personal
gain.

e} any financial or business transactions befween the bidder and any official of
the procuring entity related to tendsr or exscution process of contract: which can
affect the decision of the procuring entity directly or indirgcliy.

(fy any coercion or any threat to impair or harm, directly or indirectly, any party or
its propeny to infiuence the pfO"L.“'e.'“ﬂF‘"rf process.

(q) obstruction of any invesligation or auditing of a procurement process.
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(h} making false declaration or providing false information for participation in a
tender process or to secure a contract;

(ii) disclosure of conflict of interest.

(iii) Disclosure by the bidder of any previous transgressions made in respect of the

provisions of sub-clause (i) with any entity in any country during the last three years or

of being debarred by any other procuring entity.
A It is possible that the firm may be debarred concurrently by more than one
Ministry/ Departiment.

8. Ministries/ Departments at their cption may also delegate powers to to debar
bidders to their CPSUs, Attached Offices/ Autonomous Bodies etc. In such cases, broad
principles for debarment in para 5 as above are to be kept in mind. Debarment by such
bodies like CPSUs etc. shall be applicable only for the procurements made by such
bodies.

9. Similarly, Government e-Marketplace (GeM) can also debar bidders upto two
years on its portal.

10.  In case of debarments under para 8§ as above, revocation the debarment orders
before expiry of debarred period should be done only with the approval of Chief
Executive Officer of concerned CPSUs etc.

Debarment across All Ministries/ Departments

1. Where & Ministry! Depariment is of the view that business dealings with a
particular firm should be banned across all the Ministries/ Departments by debarring the
firm from taking part in any bidding procedure fioated by the Central Government
Ministries/ Departments, the Ministry/ Department concerned, should after obtaining the
approval of the Secretary concerned, forward to DoE a self-contained note setting out
all the facts of the case and the justification for the proposed debarment, along with all
the relevant papers and documents. DoE will issue the necessary orders after
satisfying itself that proposed debarment across all the Ministries/ Departments is in
accordance with Rule 151 of GFRs, 2017. This scrutiny is intended to ensure uniformity
of treatment in all cases.

12.  The firm will remain in suspension mode (i.e. debarred) during the interim period
till the final decision taken by DoE, only in the Ministry/ Department forwarding such
proposal.

13. Ministry/ Department before forwarding the proposal to DoE must ensure that

reasonable opportunity has been given to the concerned firm to represent against such
debarment (including persona!l hearing, if requested by firm). If DoE realizes that
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sufficient opporlunity has not be given to the firm to represent against the debarment,
such debarment reguests received from Ministries/ Departments shall be rejected.

14 DoE can also give additicnal opportunity, at their option, to firm to represent
against proposed debarment. DoE can also take sun-moto action to debar the firms in
certain circumstances

1% No contract of any kind whatsoever shall be placed on the debarrad firm,
including its allied firms by any Ministries/ Depariments/ Altached/Suberdinate offices of
the Governmeant of India including autonomous body, CPSUs ele. after the issue of a
debarment order.

16 DoE will maintain list of such debarred firms. which will be displayed on Central
Public Procurement Portal.

Revocation of Orders

14. An order for debarmeant passed shall be deemed to have been automatically
revoked on the expiry of that specified pericd and it will not be nacessary o issus a
specific formal order of revocation.

195. A debarment order may be revoked befora the expiry of the Order, by the
competent authority, if it is of the opinion that the disability aiready suffered is adequate
in the circumslances of the case or for any other reason.

Other Provisions (commeon to both types of debarment)

16.  No contract of any kind whatscever shall be placed to debarred firm inclucing is
allied firms afler tha issue of a debarment order by the Ministry’ Department. Bids from
only such firms shall be considered for placement of contract, which are neither
debarred on the date of opening of tender {first bid, normally called as technical bid, in
case of two packet/two stage bidding) nor debarred on the date of contract. Even in the
cases of risk purchase. no contract should be placed on such debarred firms.

17.  If case. any debar firms has submiied the bid, the same will ba ignored. In case
such firm is lowest (L-1), next lowest firm shall be considered as L-1. Bid security
submitted by such debarred firms shall be returned to tham.

18, Contracts concluded before the issue of the debarment order shall, not ke
affected by the debarment Orders.

19.  The Debarment shall be automatically extended te all its allied firms. In case of

.joint venture! consortium is debarred al' partners will also stand debarred for the pericd
spacified in Debarmeant Order. The names of partners should be clearly specified in the
‘Debarmeant Order”.
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20. Debarment in any manner does not impact any other contractual or other legal
rights of the procuring entities.

21 The period of debarment shall start from the date of issue of debarment order.

22 The Order of debarment will indicate the reason(s) in brief that lead to debarment
of the firm.

23 Ordinarily, the period of debarment should not be less than six months

24.  In case of shortage of suppliers in a particular group, such deharments may also
hurt the interest of procuring entities. In such cases, endeavor should be to
pragmatically analyze the circumstances, try to reform the supplier and may get a
written commitment from the supplier that its performance will improve.

25  All Ministries/ Departments must align their existing Debarment Guidelnes in
conformity with these Guidelines within two months of issue of these Guidelines.
Further, bidding documents must aiso be suitably amended, if required.

L& 860+ 69
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